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Despite lingering bias, women in Arab states move closer to legal equality 

Family and labour law are advancing, but other legislation remains discriminatory, contends new Arab Human Development Report

Arab countries have made notable progress toward gender equality under the law, and Arab public opinion firmly supports equal rights, but many provisions of national legislation in Arab states still discriminate against women, says the Arab Human Development Report 2005: Towards the Rise of Women in the Arab World.  
“The business of writing the law, applying the law and interpreting the law in the Arab world is governed above all by a male-oriented culture,” say the Report’s authors. 
By codifying equal status for women, the Report argues, the region’s leaders would strengthen Arab society and allow its states to reach higher levels of human development.  Women’s rights, the Report asserts, are an integral part of human rights.

“For equality between men and women to exist, it is not enough to incorporate the principle into law,” the Report stresses, “especially with a legal culture or awareness that is overtly or tacitly opposed to equality between the sexes.”  Awareness of gender equality among legislators, judges, lawyers—and indeed, broader society—is a prerequisite toward equal legal rights for women, according to the authors of the Report

The Arab Human Development Report 2005 makes clear that the constitutions of most Arab States provide a firm basis for the elimination of gender bias, both in affirming the principle of equality in general, and the principle of equality between men and women in particular, while respecting gender differences.  

Unfortunately, the Report argues, in some areas of law, legislators have so emphasized the principle of gender differences that they have codified gender discrimination: “Clearly, respect for gender differences in law is commendable only insofar as it does not give rise to discriminatory legislation incompatible with the values and spirit of the age.”

Labour Law

Labour laws in Arab countries are also showing signs of progress, the Report says, with many states guaranteeing women the right to maternity leave, prohibiting the dismissal or termination of service of working women during maternity leave or pregnancy, and guaranteeing them the right to child-care leave and to a period for nursing infants. Jordanian labour law provides a male or female worker the right to take extended leave in order to accompany his or her spouse if the spouse has moved to a new workplace located in another province or abroad.

But laws in many Arab states still penalise women who leave the home to work without their husbands’ consent. Libyan labour law prohibits the employment of women in work that does not suit “their nature,” the Report explains, and Saudi Arabia has severe restrictions on women’s right to work: “A royal decree of 1985 prohibits women from employment in all fields of work apart from female education and nursing. It also prohibits women from associating with men in the workplace.” 

Some states explicitly provide for equal pay for the same job (as is the case with Iraq, Kuwait, Libya and Syria, for example), others have no legal provision for this at all (Bahrain), and yet others stipulate equality in remuneration only in the civil-service sector (Qatar and Saudi Arabia).  Some Arab nations forbid women to work at night.  These restrictions unfairly deny women full opportunity to participate in all types of activity outside the family on an equal footing with men, the Report asserts. 

Gender Bias in ‘Personal Status’ Law

Most discrimination is found in personal status laws, which the Report contends are permeated by “legally sanctioned gender bias.” Arab personal-status laws in many cases ordain wifely obedience, give only husbands the ability to dictate divorce, and grant men the right to the compulsory return of their wives in the event of a revocable divorce. 
Indeed, personal-status laws in most of the Arab world remain heavily biased against women.  Polygamy in Kuwait, for example, is unrestricted for men, apart from the provision that “a man may not marry a fifth wife until he dissolves his marriage with one of his four wives and the divorced wife’s idda (stipulated waiting period until she can marry) has elapsed.” Kuwaiti law defines divorce as the dissolution of a legitimate marriage contract at the behest of a husband or someone acting on his behalf through the utterance of a specific formula.

The Report praises the steps that some countries have taken to modernise family law.  In Tunisia and Morocco, for example, men must now officially inform their first wives if they intend to take a second wife, and men must provide acceptable grounds for taking an additional wife. Legislators have also established the right of the wife to demand a divorce on the grounds of personal injury if her husband takes a second wife, and her right to forced divorce, khul‘, thereby balancing the spouses’ rights to end the marriage.

Personal-status laws in the Maghreb—Algeria, Morocco and Tunisia—are “more progressive and less discriminatory” than those in the rest of the Arab world, the Report points out.  The Maghreb states, particularly Tunisia, have made significant inroads in “alleviating the injustices against women in personal status matters without infringing upon the principles of shari’a (Islamic laws)”

Penal and Political Codes

Arab penal codes and criminal procedures tend to treat women as a symbol of honour and virtue, as objects that need to be protected for their childbearing function, or as part of a family unit that needs to be safeguarded against desertion and neglect. Judges in Arab criminal courts often use their discretionary authority to impose sentences that reflect gender bias, the Report says, punishing female defendants more harshly or showing lenience in cases in which men are accused of crimes against women.  

National legislation in all Arab countries that hold elections, except for Saudi Arabia, contains provisions guaranteeing women’s political rights and stipulating the principle of gender equality in the exercise of the right to participate in electoral processes and to stand for public elections, says the Report.  “Nevertheless, despite these constitutional and legislative guarantees of women’s right to political participation, the actual extent of this participation is still minuscule,” the Report says.  The Report calls on the Arab states to emulate the example of the North African Arab countries which have adopted quota systems to ensure a significant representation of women in their parliaments.

Treaty Guarantees against Discrimination

The Convention on the Elimination of All Forms of Discrimination against Women provides an international standard for ending gender bias. Seventeen of the 21 Arab countries have signed and ratified the Convention, but with many conditions and reservations attached, mostly associated with conflicts with national laws or the provisions of shari’a, which strip the treaty of its meaning, the Report contends. The Report calls on states to “take the initiative in reconsidering their reservations.” Indeed, “[I]n a number of Arab States and at the urging of civil society and some national institutions, legislative reviews are under way to reconsider the State’s stand on reservations. This positive move deserves to be encouraged,” the Report notes. 

The Arab public is largely unaware of the Convention and its implications for equality under the law.  But those citizens who are aware of it strongly favour its implementation throughout the Arab world, 60% of Egyptians and over 70% of Lebanese backing that view, according to polls conducted for the Report. Other polls, on subjects such as women’s right to initiate divorce, their right to take positions of power, and other rights of self-determination and sufficiency, overwhelmingly affirm the belief among the Arab public that women deserve equal treatment in the legal structures of their countries.  

 For more AHDR information please visit www.undp.org/arabstates
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